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REMARKS 

Favonible reconsideration of tliis application is respcctluliy requested in view of the 
amendments above and the following remarks* Qaitns 13 and 14, although were not 
originally Glcd, arc hereby canceled to retain the numbering for Claims 15*1 8. Claims 1 9 
and 20 have been added. Claims 1-12 and 15-18 are pending of which claims 1, 8, and IS aie 

« 

independent 

Claims 2*4, 6» 8-12, and lfr-17 were objected because of alleged minor infonnalides. 

Claims 1 , 3, 5-8, 1 0, 1 2, 1 5 and 1 7 were rejcclcd under 35 U.S.C § 1 02(e) as allegedly 
being anticipated by Kaik ct al. (2006/0294238). 

Claims 2, 9, and 16 were rcjecusd under 35 US,C. §103(a) os being unpatentable over 
Naik et aL (2006/0294238) in view of Redbooks Papen Fundamentols of Grid Computing. 

Claims 4^ 1 1, and 18 were rejected under 3S U.S.C. §1 03(a) as being unpatentable 

over Naik ct ol. (2006/0294238) in view of McKinnon, HI ct al. (6,823.385). 

/" 

The above object and rcrjections are respectfully tmvcrscd for the reasons stated 

below. 
Drawings 

The Examiner's indication of the acceptance of the drawings as Hied on July 3 2003 
is appieciatcd 

ClaimNumbcrlng 

Tt is noted that the application, as originally filed, includes Claims 1-12 and 1S-*18, 
Thus. Claims 13 and 14 were missing. However, the OfHce Action did not include any 

7 

PAGE 10117 ' RCVD AT 8122/2007 5:35:58 PM pstem Daylight Time] * SVR:USPT0-EFXRF-2I4 * DNIS:2738300 * CSID:7038655150 * DURATION (inm'SS):04-08 



flU6-Ea-E007(WED) 17:05 



MRNNRVR a KRNG 



(FfiX)7038655150 



P. 011/017 



RECEIVED 

CENTRAL FAX CENTER 



PATENT 



AUG 2 2 2007 



Atty Docket No.; 200311035-2 
App. Scr. No,: 10/632^33 



indication of a tenmnbering of the claims. Tberflforcy to be consistent. Claims 13 and 14 axis 
hereby canceled, $0 that Claims 1-12 and lS-18 retain their same numbers and are addressicd 
05 such in this Amendment/Response« 



Claim Obtcction 

Claims 2«4^ 6, 8-12, and 16-17 were objected because of alleged minor infotmulities* 
j&ccept for Claim 1 6, these claims have been amended as suggested in the Ofiice Action. 
Regarding Claim 1 6, it is respectfully submitted that '^tbc user" on line 2 is provided with 
proper antecedent basis by a preceding phrase ^'each uscr^ also on line 2, Accordingly^ 
withdrawal of the objection id these claims is respectfully requested. 



Cinim Rcicctioa Under 35 U^.C,M02 

The test for determining if a reference anticipates a claim, for purposes of a rejection 

under 35 UtS*C« § 1 02, is whether the reference discloses all the elements of the claimed 

combination, or the mechanical equivalents thereof functioning in substantially the same way 

to produce substantially the same results. As noted by the Court of Appeals for tho Federal 

Circuit iatmdenu2nn Masehlnenfahrick CmhH American Hoist and Derrick Co., 221 

USPQ 481 , 48S (JPctL Cir. 1 984), in evaluating the sufficiency of an anticipation rejection 

under 35 UJS*C. § 102, the Court stated: 

Anticipation requires the presence in a single prior art reference 
disclosure of each and every clement of the claimed invention, 
arranged as in the claim. 
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Therefore, if the cited reference does not disclose each and cveiy olcment of the 
claimed invention, then the cited reference fails to anticipate the claimed inveatiqn and, t\m$i^ 
the claimed invention is distinguishablD over Lhc cilcd rtifennice. 

Claims 1, 3, 10, 12, IS and 17 were rejected under 35 U*S.C* §i 02(c) as allegedly 
being anticipated by Naik et al. (2006/0294238). 

Claims_I_attd_8 

Claims 1 and 8 rcciic^ 'Reiving a user request for an interactive .^exsion;^^ (emphasis 
added). The QEGcc Action cited to Naik et al., parng, [0070] and alleged that a client request 
for service is the claimed intemctive session* Parag. [0070] in Naik ci ah merely discusses 
about grid clients sending thdr requests to a single address for services without detailing how 
such requests are sent Indeed, Naik etal* does not indicate that the client requests are sent 
by way of interactive sessions* For example, the client requests in Naik et al. can be one** 
way instructions fiom the client to the grid system without the need for interactive sessions. 
As understood in the art and explained in 11* 7-22, p, 4 of the specification^ an interacdvc 
session is an association between an end*nser and a remote execution node, wherein the end* 
user internets with the remote execution node and appHcadons launched therein. Thus, an 
interactive session requires an intcracdon, i.e., an exchange of actions^ between two entities. 
In Naik et al., us discussed in its paia. [0Q70];» only one'*way action is provided from grid 
cUent to a grid system to request a service; dius, such a one*w&y action cannot be detnned an 
interactive session. 

Claims 1 and 8 also recite, '*identi^ing cTty application programs needed to be 
launched in said inumicdve session;^ (emph2isis added). The OSce Action cited to Naik ct 
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al., porag. [01 10] and [01 II] and alleged that grid services as offered by the grid system axe 
the claimed application prognims. However, porog* [0110] in Noik ct aU provides examples 
of grid services as actual services* Wliile it may be true that such grid services in Naik ct al. 
may be provided by application programs, Naik ct aL provides no specific discussion of 
idcadiying the particular appUcadon programs needed lo be launched in an interactive 
session, which is non-existiiml in Naik et oL as noted earlier. 

Claims I and 8 further recite, ^"'generating a contract for the interactive session 
specifying resource allocations and autliorizations/' and '^allocating resources for the 
interactive session in accordance widi the contracL^ (Emphasis added). The Office Acdon 
cited to parags. [0064]-[0066] in Naik et al. and alleged ibiit resource and grid policies are the 
claimed contnict Gpecifying resource allocations and authorizations. First, as explained in 
Naik et aL, resource-related policies and grid-rebted policies are predefined policies inn grid 
system and used to determine availability of a resource for grid computations. Thus» there is 
no generating of such policies. Second, resource-related policies and grid-related policies 
arc, as their names indicate, merely policies and not contracts. A contract, as broadly defined 
in the present application in accordance with common definitioxis, is an agreement that 
includes terms for the agreement A policy as used in Naik et at is not a contmct because it 
includes a set of rules to be followed. Indeed, the present application also includes use of 
both the terms "polic/* and "contract." Thus, there is no agreement in a policy, and the 
present applicadon elcariy distinguishes the terms ^olicy^ and ^^coniiact** by using these 
terms in diUerent contexts in both the specificadon and claims of the present application. 

Because Naik et aj, &ils to disclose each and evety element arranged as claimed in 
Claims 1 and 8, it is respectfully submincd that Naik et al. lails to anricipaic Claims I and 8 
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and their dqiendent Claims 2-7 and 9-1 2. Accortlmgly, withdrawal of the rtsjecdon of Claims 
1-12 and thdr allowable are icBpcecFuIly requested, 

« 

ClalnL^J_andNew_CtaimsJ_9_and^ 

Dependent Claims^ S» 1 9» and 20 are allowable for at least the reasons set forth above 
for their respective independent Claims US, and IS. Furthermore, Naik et al. Mis to disclose 
additional elemcnis recited in Claims S and new Claims 19 and 20 because Naik et ah makes 
no discussion of genemdng a service level agreement (SLA) as claimed* A SLA is well 
defined and weU understood in the art to indicate an actual service contract that includes 
terms for the level of service. Therefore, resource policies in Naik et al. cannot be alleged to 
be SLAB. 

Accordingly, wididrawal of the rejection of Claim S imd an allowance of Claim S and 
similar new Claims 1 9 and 20 arc respectfully requested. 

CtaimlS 

Claim 1 S recites, ^. . ^managing resource allocadon for an interactive session. , and 
"..,resoumc rcquinnnents for the interactive Jfession...** and ^generate a contract 
specifyjDg resource allocations and authorizations,*' Thus, Naik et al. also fails to show any 
interactive session and genemdon of a contract, as noted above for Claims 1 and 8* 

Because Naik et ah fails to disclose each and every clement amnged as claimed in 
Claim 15, it is rcspectfuUy submitted that Naik ct al. fails to andcipate Claim 15 and its 
dependent Claims 16-18. Accordingly, withdrawal of the rejection of Claims 1-12 and their 
allowable are respectfully requested. 
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Claim Rfltcctions Under 35 T1,S-C, 8103fa^ 

The test for dctcrminitig if a claim is rendered obvious by one or more references for 

purposes ofu rejection under 35 U-S.C § 103 is set forth in MP£P § 7Q6.020): 

To esmblish a prima facie case of obviousness, three basic criteria 
must be met. First, there must be some suggestion or motivation^ 
cither in the references themselves or in the knowledge generally 
uvailuble to one of ordinary skill in the art, to modify the reference 
or to combine reference teachings. Second, there must be a 
reasonable expectation of success. Finally, the prior art reference 
(or references when combined) must teach or suggest all the claim 
limitations* The teaching or suggestion to make the claimed 
combination and the reasonable expeclntion of success must both 
be found in the prior art and not based on applicant's disclosure* Jn 
re yaeck 947 F2d4B8, 20 USPQ2d 1438 (Fed. Cin 1991). 

. Therefore, if the above-identified criteria are not met, then the cited nsfcrcnceCs) fails 

to render obvious the claimed invention and, thus, (he claimed inveniion is distingoisbablc 

over the cited rcfcrcncc(8). 

Claitns 2, 9, tmd 16 were rejected under 35 U,$,C § 103(a) as being unpatentable over 

Nmk et ai, (2006/0294238) in view of Kedbooks Paper. Fundamentals of Grid ComputinB 

(**Bertis"), 

Claims 4, 11, and 1 8 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Kaik et aL (2006/0294238) in view ofMcKinnon, m et al. (6,823,385). 

It is respectfully submitted that for at least the reasons set forth eariier, Claims 2, 9, 
and 16 are not anticipated by Naik et al< In addition^ tlie Ol¥ice Aetion did not rely upon 
Bertis to make up for the deficiencies in Naik et al. Indeed, Bcrds makes no mention of an 
interactiva sas^^iian^ application programs to be launched in such an intemcdve session, or a 
contract to be genemted that specifying resource allocations and authorizations. 
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It is also fe^ctfuUy submitted that for at least ^e reasons set forth earlier, Claiixm 4, 
1 1, and 18 are not anticipated by Naik et al In addition, the Oflicc Action did not rdy upon 
McICinnon« in et aU to make up for the deficiencies in Naik CL al. Indeed, both Naik et a], 
and McKinnon, DI ct al. discuss about rcsoun^u allocation policies* However. Claims 4, 11 , 
and 18 rccicc boih a conuiict being generated and resource ntilizntion policies for resource 
requirements. Y et, the Office Action employs Naik et ah to reject die claimed contxuci with 
resource utilization policies and, on die other hand, employs McKinnon, HI et aL and its 
resource uti1i:^tion policies to also reject the claimed resource utilization pohcies. 

Tt is respectfully submitted that the OIGce Action must be consistent in its rationale 
for rejecting ihc claimed invention and cannot use the same element to reject two separately 
claimed elements, in other words, the Office Action cannot employ resource utilization 
policies commonly defined in Naik et al. and McKinnon, ITT et a1. to reject both the claimed 
contract and the claimed resource utilisation policies, which arc defined diETerendy in the 
claimed invention. 

Accordingly, it is respectfully submitusd that the Office Action feilcd to make a prima 
facie case ofobviousness against Claims 2, 4, 9, 1 16, and 1 8. Thus, withdrawal oflhc 
rejection of these claims and their allowance arc respectfiilly requested 

Conclusion 

In light of the foregoing, withdrawal of the rejections of record and allowance of this 
apph'cation are earnestly solicited* 

Should the Examiner believe that a telephone conference with the undersigned would 
assist in resolving any issues pcnainmg to the allowability of the above-identified 
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upplicadoiu please contact the undersigned at the telephone number listed below. Please 
grant any required ejctcnsious of time and charge any fees due in connection with this request 
to deposit occount no. 0S-202S. 



Dated: August 22, 2007 



By 



Respectfully submitted. 







Ticp H, Nguyen 1 
Registration No.; 44,1 


*6S [ 





Asbok K. Mannnva 
Registration No.: 4S,3Q1 

MA3SINAVA & KANG. P.C 

8231 Old Couithouse Road 

Suite 104 

Vienna, VA 221 82 

C703) 652-3822 

(703) 86S-S1S0 (facsimile) 
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